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EDITORIAL NOTES 


PUBLIC HEARINGS FOR COURT OF PARDONS 


Hon. Fred G. Stickel, Jr., former Common Pleas Judge of Essex 
County, delivered an address on “Sentences and the Probation System” 
before the Probation Association of New Jersey meeting recently at As- 
bury Park. He urged that all matters pertaining to the pardoning of con- 
victs be dealt with openly. He stated that the system functioning in pri- 
vate is detrimental to the best interests of society. Publicity he alleged 
to be a restraining influence and an invaluable aid to the Courts in the 
discharge of their functions. Under plan he proposed, the pardoning 
agency would meet in public; both sides would be represented and the 
findings placed in written form and filed. _ He emphasized the need of 
some restraining influence by pointing out that nine years is the average 
length of service following a sentence to life imprisonment for murder. 
This is a statistic for the entire Country. He contended that the Parole 
was used at times where it obviously should not be used at all and at other 
times not used when it should have been. 





WARS WITHOUT PROFIT 


At a recent White House press conference, President Roosevelt 
adroitly took the leadership in the matter of the growing opposition to the 
practices of munition makers in the past in creating, fostering and sus- 
taining war for personal profit. Such independent Republican leaders as 
Senator Nye, of North Dakota, Chairman of the Senate Munitions Com- 
mittee, and Senator Vandenberg, Republican of Michigan, have expressed 
amazement at the act of the President in intervening in this matter be- 
fore the conclusion of the investigation by the Senate Committee. The 
munitions inquiry and the startling facts developed thereunder seem to 
be excellent material for the advancement of the programs of these inde- 
pendent Republicans. The decision of the President to take the leadef- 
ship in the movement is no doubt a painful one from their standpoint. 
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From the point of view of all of us, however, the important thing is 
the movement itself and not the leaders. The sooner the nations of the 
world combine to wait to make war, when absolutely necessary, a public 
business rather than a source of private profit, just that much sooner will 
international peace become assured. The President called a conference to 
discuss a legislative program along these lines, inviting thereto Mr. Ber- 
nard Baruch, World War Chairman of the War Industries Board, Gen- 
eral Hugh S. Johnson, former NRA Administrator, and Baruch’s war- 
time assistant, together with Secretaries Hull, Morgenthau, Dern, Swan- 
son, Perkins, and Wallace; Assistant Secretary Roosevelt of the Navy, 
General MacArthur, Joseph B. Eastman, Railway Co-ordinator, and 
George Peek, foreign trade advisor. The President directed that General 
Douglas McArthur be appointed temporarily as Army Chief of Staff to 
aid in formulating such legislation. 

Senator Nye has pointed out that the hearings before the Commit- 
tee developed that some of the departments of the Government are really 
co-defendants with the munition makers and profiteers. As he suggests 
such officials should not be permitted, because of their relationship with 
the munition makers, to have too large a say in the character of the legis- 
lation to be adopted. 





GOVERNMENT COMPETITION WITH UTILITIES 


The declared policy of the National Administration, to establish in 
certain localities electric light and power utilities to compete with pre- 
viously established private industry, is of questionable value. In many in- 
stances, however, Utility Companies have, by their persistence in the mat- 
ter of rates, tended to bring about such action. 

As the Journal has pointed out in previous issues, it would seem that 
the building of competing electric and power plants is wasteful and un- 
necessary. Obviously, no private industry could successfully compete 
with a publicly owned utility. If such competition is carried to its logical 
conclusion, the privately owned utility would be driven out of business, its 
property lost or confiscated and its stockholders left without recompense. 
The building up of a publicly owned industry would set up a new set of 
utility employes so that the privately employed utility employes would 
become jobless, should that enterprise be driven out of business. If the 
Government is determined to acquire and operate public utilities, such 
acquisition should be of the present existing facilities and upon pay- 
ment of a fair compensation to the owners thereof, rather than by a pro- 
cess of attrition bringing about unnecessary loss and waste. 
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HOBOKEN VS. MARTIN, TAX COMMISSIONER 


HOBOKEN VS. MARTIN, TAX COMMISSIONER 


(State Board of Tax Appeals, Decided November 27, 1934) 
Gross Receipts Tax . . . State Tax Commissioner without authority to 
change valuations fixed by local asseesor without investigation 
and hearing 


In the matter of the appeal of the City of Hoboken against J. 
H. Thayer Martin, State Tax Commissioner, from the apportionment 
of the gross receipts tax levied and assessed against the Public Service 
Electric and Gas Company for the year 1934. 

Edward P. Stout, Esq., for Appellant. 

J. H. Thayer Martin, State Tax Commissioner, pro se, for Re- 
spondent. 

Wendell J. Wright, Esq., 
Company. 

Spaulding Frazer, Esq., for Borough of Roseland. 

Samuel D. Williams, Esq., for Town of West Orange, Town of 
Irvington, Town of Bloomfield, Maplewood Township, Livingston 
Township, Essex Fells Borough, City of Orange, Town of Belleville, 
Caldwell Borough, Caldwell Township, South Orange Village, Verona 
Borough, Glen Rock Borough, Madison Borough, City of Burlington, 
City of Bordentown, Mount Holly Township, Edgewater Park Bor- 
ough, Wes hampton Township and Hainesport Borough. 


for Public Service Electric and Gas 


Samue! 0. Williams, Esq., Thomas D. Begley, Esq., and Henry 
P. Bedford, ‘sq., Associate Counsel, for Morris Township, Kinnelon 
Borough, Rocxaway Township, Madison Borough and the Town of 


Harrison. 
Thomas D. Begley, Esq., 
Esq., for Florence Township. 


Timothy McCarthy, Esq., 


WEAVER, This action brings before us for review 
the apportionment of the gross receipts taxes for the year 1934, levied 
and assessed against the Public Service Electric and Gas Company, 
pursuant to Chapter 25, Laws of 1919. 

In a similar apportionment for the year 1933, the Board set aside 
the action of the Notwithstanding this re- 
versal, h same method in apportioning the 1934 gross 


representing Howard N. Eastwood, 


for City of Bayonne. 


President: 


State Tax Commissioner. 
e pursued the 
receipts tax. 

The taxing districts in which personal property of the Public 
Service Electric and Gas Company was situate placed valuations upon 
this property and certified them to the various county boards of taxa- 
tion. The county boards, in turn, certified the same to the State Tax 
Commissioner. 
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The valuation of this class of property in the City of Hoboken 
was determined by the assessor to be $3,244,100; the State Tax Com- 
missioners valuation was $1,173,417.03. Upon the basis of the as- 
sessor’s valuation, the City would have received $74,210 as its share 
of the apportionment of the gross receipts tax. Under the change 
made by the Tax Commissioner, the sum of $28,880.87 was appor- 
tioned. 

The valuation in all of the taxing districts were changed by the 
Tax Commissioner without investigation and without hearing or 
notice to the taxing districts. The property was not physically valued 
by his department, nor had he personal knowledge of its value. Asa 
witness in this cause, the Tax Commissioner sought to create an im- 
pression that he had made, or caused to be made, a physical inspection 
of the property of the Public Service Electric and Gas Company for 
the purpose of determining the true value of said property, based on 
physical valuations. However, Charles T. McLaughlin, Supervisor of 
the Public Utility Division of the Tax Department, unequivocally 
established that the apportionment was made by him pursuant to 
instructions from the State Tax Commissioner, and that the valuations 
were determined by application of the unit factors of value set forth 
in the report of Farley Osgood, a consulting engineer employed by the 
State Tax Commissioner. He further stated that Mr. Osgood’s valu- 
ations were baser on the capacity of production of plants 
of the company, irrespective of the physical condition of the 
property. No physical values were used in arriving at unit val- 
ues, the factors applied to the suits to determine market value be- 
ing those furnished by Mr. Osgood. The same factors were used for 
the 1933 and 1934 valuations, the Tax Commissioner having instructed 
his subordinates to apply the equalized valuations (the values de- 
termined by use of the Osgood method) and to use them in making 
the apportionment. Except for such changes as were made in the 
inventories of the Public Service Electric and Gas Company and re- 
ported to the State Tax Department, the Commissioner’s valuations 
were strictly in accordance with the theoretical value based upon 
capacity of production. 

In City of Hoboken v. J H. Thayer Martin, State Tax Commis- 
sioner, 57 N. J. L. J. 360, the Board passed upon this method and de- 
termined it to be illegal. In the same case the Board held that the 
State Tax Commissioner was without authority to change the valua- 
tions returned to him in the manner described. 


The State Tax Commissioner contended that the valuations placed 
upon this class of property by him as a statutory officer were prima 
facie evidence of true value. He also offered to produce testimony 
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showing true value of this class of property in the City of Hoboken. 
The valuations placed upon property by local assessors are prima 
facie evidence of their true value. Estell v. Hawkins, 50 N. J. L. 
122; Newton Trust Company v. Atwood, 77 N. J. L. 141; 71 Atl. 110. 

The contention of the Tax Commissioner that he is authorized 
to change the valuations returned to him was decided adversely by 
this Board in City of Hoboken v. J. H. Thayer Martin, State Tax 
Commissioner, supra. Any revision or equalization that he is per- 
mitted to make must be subsequent to an investigation. The evidence 
discloses that he made no investigation. Any evidence that the State 
Tax Commissioner could produce relative to the valuations of this 
class of property in the City of Hoboken would be of little value, as 
the valuations in all of the taxing districts in which the personal 
property of the Public Service Electric and Gas Company is situate 
are under attack in this proceeding. Furthermore, not only the valu- 
ations placed by him upon the property are under attack, but also the 
method by which the changes in value were made. 

Several taxing districts question this Board’s jurisdiction to re- 
view the apportionment as made by the State Tax Commissioner, and 
to order a change therein. In City of Hoboken v. J. H. Thayer Martin, 
supra, we held that this Board had jurisdiction to review such an ap- 
portionment and to order a change. 

Evidence introduced by the Public Service Electric and Gas 
Company discloses that a portion of the gross receipts tax for the 
year 1934 was paid by the Company. While the corporation was 
represented before the Board by counsel, it was not a party to the 
proceeding. The question raised by the company relative to the pay- 
ment of a portion of these taxes is not raised in the pleadings, and is 
not an issue before the Board. The Board is therefore without juris- 
diction to pass upon the question raised. 

In the case of Lower Penns Neck v. J. H. Thayer Martin, State 
Tax Commissioner, 57 N. J. L. J. 341, the Board granted relief from 
the apportionment of gross receipts tax after the same was paid. The 
reasons therein given apply in this case and to restate them here 
would serve no useful purpose. 

The action of the State Tax Commissioner in apportioning the 
gross receipts tax of the Public Service Electric and Gas Company, 
for the year 1934, is set aside and he is directed to reapportion the tax 
upon the basis of the valuations certified and returned to him, and 
to add to or deduct from the legal apportionment of the tax for the 
succeeding year or years such amounts as the various taxing districts 
failed to receive, or were benefited by the illegal apportionment of 
the tax for the year 1934. 
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PORT NORRIS OYSTER CO. VS. THAYER MARTIN 
(State Board of Tax Appeals, Decided December 4, 1934) 
Taxation ... Exemptions . . . Oyster shucking . . . Not manufacturing 


In the matter of the appeal of the Port Norris Oyster Company, 
Incorporated, from the action of the State Tax Commissioner, as- 
sessing a State franchise tax upon its capital stock and denying ex- 
emption on the ground that appellant is not engaged in manufacturing. 


For Appellant, William A. Milligan, C. P. A. 
For Respondent, Col. Harry P. Moorhead. 


WEAVER, President: Appellant, a New Jersey corporation, 
has issued and outstanding capital stock, claimed to be invested in its 
business, in the amount of $450,000, upon which a franchise tax was 
levied by the State Tax Commissioner. The Company contends that 
it is engaged in the business of manufacture and is not subject to a 
franchise tax. 

The company purchases oysters in shipload lots. The oysters are 
opened by hand, removed from the shell and placed in a centrifugal 
tank to drain the liquid off. They are then washed in clean water, 
drained, packed by hand in tin cans of assorted sizes, and the cans 
hermetically sealed. The cans are packed in ice and shipped to various 
parts of the country for sale. The removal of the liquid prolongs 
the freshness of the oyster and prevents souring. The canning is to 
facilitate shipping and to save freight charges on the shells. By can- 
ning and keeping in ice until served, the edibility of the oyster is 
extended for about twenty days. 

The oysters are not put through any cooking process, nor are 
preservatives added; there is no transformation, no new or different 
article emerges, having a distinctive name, character or use; they 
serve the same purposes they served before the removal of the shells. 
The oyster leaving the appellant’s plant is the same that entered it, 
the only change being to relieve it of matter unnecessary for its pres- 
ervation. When packed, the oysters are still natural oysters, except 
that the shells and liquor have been removed. 

In People of the State of New York, ex rel., Empire State Dairy 
Company v. Sohmer, 218 N. Y., 199, L. R. A. 1917 A, 48, the Supreme 
Court of New York held that pasteurizing milk was not manufactur- 
ing within the tax exemption. The court therein held: 


“* * * it is perfectly apparent that the object and result of 
pasteurization are to free milk from germs and foreign substances of 
various kinds, without destroying or changing the inherent and es- 
sential qualities of the milk itself. There is no purpose by the appli- 
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cation of any foreign substance to change its superficial appearance, 
or by any method to alter its substantial form and character, as would 
be the case if it were made into butter or cheese. It is entered upon 
the process as milk, and it is taken therefrom as milk. The only 
change accomplished has been to relieve it from objectionable matter 
which is not properly an inherent part thereof, and thereby to make 
it more fit for those purposes to which milk is naturally devoted.” 

In the case of Commonwealth v. Consolidated Dressed Beef Com- 
pany, 242 Pa. 163; 88 Atl. 975, the Supreme Court of Pennsylvania 
held that a corporation engaged in purchasing and slaughtering live 
stock, preparing carcasses for market as meat, selling various other 
products derived from the animals, each of which is a constituent part 
of the animal, but not in any way changed by the application of art 
or skill, except as to cleaning and sorting, is not engaged in manu- 
facturing within the laws exempting manufacturing corporations from 
taxation. In that case the court held: 


“Everyone of these so-called products is a part of the animal 
which the defendant has divided up into its constituent parts and 
separated from the entire body of the animal. Not one of these parts 
has received the application of art, science, skill, or labor to bring 
about any change or modification in them so as to adapt them to satisfy hu- 


man wants. The defendant company simply takes the animal apart and dis- 
poses of the parts or pieces in their natural condition.” 

The appellant company sells the oysters in their natural condi- 
tion without having applied to them any art, science, labor or process 
to change their form or condition. The oyster the appellant company 
sells is the same oyster that it purchased, and in our opinion the com- 
pany is engaged in the business of shucking and shipping oysters, and 
not manufacturing, within the meaning of the Franchise Tax act. 

The appeal is dismissed. 





INGRAM RICHARDSON CORP. VS. BAYONNE 
(State Board of Tax Appeals, Decided December 4, 1934) 
Taxation ... Value of Improvements reduced 
In the matter of an application for the reduction of assessment for the 


year 1933, upon improvements situate in the City of Bayonne, County of 
Hudson and State of New Jersey. 


For Appellant, John B. McGeehan, Esq. 
For Respondent, Alfred Brenner, Esq. 


WEAVER, President: This appeal involves an assessment on im- 
provements owned by appellant in the City of Bayonne. An appeal was 
taken from the action of the Hudson County Board of Taxation on land, 
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improvements and personal property, and a cross-appeal was filed by the 
City of Bayonne. At the hearing, the cross-appeal and the appeal con- 
cerning the land and personal property were withdrawn, leaving the valu- 
ation of the improvements as the sole matter in dispute. The improve- 
ments were assessed at $169,000 and this assessment was affirmed by the 
County Board. 

The improvements are factory buildings erected about 1923, and 
an addition which was added to the main building in 1926. The buildings 
are in bad physical condition; the concrete foundation walls are cracked; 
the brick walls are badly weathered; steel windows are in poor state of 
repair; the mechanical devices operating the steel windows and in the 
roof are not in working order; the floors are badly cracked and the build- 
ings in general are in a run down condition. On the assessing date, man- 
ufacturing was conducted in the buildings to a limited extent, but about 
a month and a half thereafter their use was discontinued. 

An expert witness for appellant valued the buildings on the assess- 
ing date, October 1, 1932, at $126,155, after allowing 20% for depreci- 
ation. The witness for the respondent, as of the assessing date, fixed a 
replacement value (new) upon the improvements, of $218,067, and after 
deducting 15% depreciation, determined the value of the buildings to be 
$185,367. The experts present wide divergence of views upon the value 
of the improvements and as to cost of reproduction and allowance for 


depreciation. 
Following the hearing, the President of the Board viewed the im- 


provements in an effort to reconcile the divergence of testimony. 

The Board is of the opinion that the values placed upon the build- 
ings by appellant’s witness are more reasonable than those of respon- 
dent’s witness, even though he has failed to take into consideration a 
number of items, such as plumbing, heating, sprinkler system, electrical 
wiring, builders’ profits, architects’ fees and commissions on planning 


and supervision. 
We believe that a fair value for the improvement is $150,000. 





PACIFIC COAST BORAX CO. VS. BAYONNE 
(State Board of Tax Appeals, Decided December 4, 1934) 
Taxation ... Valuation of Improvements reduced 
In the matter of an application for the reduction of assessment for 
the year 1933, upon improvements situate in the City of Bayonne County 
of Hudson and State of New Jersey. 
For Appellant, Walter R. Carroll, Esq. 
For Respondent, Alfred Brenner, Esq. 
WEAVER, President: The sole question for determination is the 
value of improvements on appellant’s property on October 1, 1932, for 
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purposes of taxation for the year 1933. The respondent filed a cross-ap- 
peal from the action of the Hudson County Board of Taxation in reduc- 
ing the value of the improvements and personal property of the appellant. 
The cross-appeal as to the personal property was withdrawn at the hear- 
ing. 

All of the buildings were built twenty-five to thirty years ago. The 
tract on which they are erected is divided into two parts, one known a¢ 
the Borax Plant and the other as the Sulphur Plant. 


The Borax Plant, consisting of thirty-eight buildings, all in very 
poor condition, was abandoned in 1930, and has not been in use since 
The action of chemical fumes arising during the processes formerly con- 
ducted in the buildings has resulted in their disintegration. Many are 
unsafe and are unfit for any purpose. Experts for both appellant and 
respondent testified that twenty-three of these buildigns are fire hazards 
and have no value. 


The Sulphur Plant is being operated by a lessee. Experts for both 
sides testified that three of the twenty-one buildings in this plant have 
no value. There is no doubt that there has been great depreciation and 
obsolescence of the buildings. The appellant’s witnesses testified that 
many have depreciated as much as 66% and many were obsolete to the 
same extent. 

Some of the buildings have large holes in the concrete floors where 
machinery was removed; one has no roof; one floor was depressed by rea- 
son of a trolley track operating thereon and several have uneven floor 
areas. Concrete walls have disintegrated and peeled and no repairs or 
renovations have been made in a number of years. The expense of re 
storing the buildings so that they would be tenatable would exceed the cost 
of erecting new buildings. Their use for manufacturing or other pur- 
poses could only be on a most restricted basis. 

The improvements were assessed at $408,700; the County Board re- 
duced the assessment to $243,700. Appellant’s expert testified that the 
replacement value of the buildings (new) on the assessing date, Octo- 
ber 1, 1932, would be $672,408.90, and that their present fair value, af- 
ter allowance for depreciation and obsolescence is $132,268. The re- 
spondent’s expert placed a sound value upon the buildings of $379,302, 
after allowing for depreciation and obsolescence. The obsolescence as 
figured by respondent’s expert was based upon a rehabilitation of the build- 
ings,—that is, the repair of the buildings, and not upon their fitness for 
use. Respondent’s expert placed a depreciation of 40 to 50%, and 20% 
obsolescence on most of the buildings. 

The Board was not favorably impressed with the testimony of re- 
spondent’s witness; as we believe he was over-enthusiastic in the values 
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he placed upon the buildings. His testimony as to the amount of obso- 
lescence and depreciation was not convincing. 

With some hope of reconciling the divergence in the testimony of the 
experts, the President of the Board made an inspection of the buildings, 
which inspection confirmed the view that respondent’s expert, in his tes- 
timony, was over-zealous. 

The Board is of the opinion that the true value of the improvements 
on the assessing date was the sum of $165,000. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 

In the matter of application of the Pennsylvania-Reading Sea- 
shore Lines for Permission to Discontinue maintaining an agent at 
Dennisville and continue same as a non-Agency Station. 

(Board of Public Utility Commissioners, November 27, 1934) 

The application was approved on the ground that the mainten- 
ance cost was disproportionate to the revenue but excepted the sum- 
mer period of block operation. 

H. Merle Mulloy appeared for the Petitioner. 





In the matter of the Application of Public Service Coordinated 
Transport for Approval of Municipal Consent of the City of Perth 
Amboy for a Change of Route in the Operation of ten Auto Buses of 
the Perth Amboy-Westfield Route, No. 54. 

(Board of Public Utility Commissioners, November 26, 1934) 

The application was approved on the ground that the danger of 
turning on City streets would be avoided without any inconvenience 
to the public because of the change in route. 

Charles S. Straw appeared for the Petitioner. 





In the matter of the Application of South Jersey Coach Com- 
pany for Approval of Discontinuance until June 15, 1935, of a Por- 
tion of Service on the Atlantic City-Pennsville-Wilmington, Dela- 
ware Route. 

(Board of Public Utility Commissioners, November 26, 1934) 

The application for temporary discontinuance of the service be- 
tween Salem and Bridgeport was approved. 

William W. Meirs appeared for the Petitioner and Charles S. 
Straw for Public Service Coordinated Transport. 





In the matter of the Application of the Jersey City & Lyndhurst 
Bus Company, Inc., for Permission to Operate twelve auto buses 
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already approved by the Board as an Express Service in Rutherford 
and for approval of the operation of four additional buses over route 
now approved. 


(Board of Public Utility Commissioners, November 26, 1934) 

The application was made for approval of four additional local 
consents and for the approval of an express service between Jersey 
City and Rutherford, N. J., over a designated and formerly approved 
route. 

The Board determined that a total of not more than sixteen buses 
be operated: Nine as express and seven on the present route, with the 
privilege of interchanging such buses from one route to the other. 
Further restrictions imposed were that the Express buses be op- 
erated with closed doors as far as the intersection of Belleville Pike 
with Ridge road in North Arlington and that such buses be con- 
spicuously marked as Express buses. 

Objection was made to the application on the grounds that the 
service would be competitive but the Board decided that express 
service would afford a quicker and more convenient service to patrons 
using same between Journal Square and Rutherford. 

Morris E. Barison appeared for the Jersey City & Lyndhurst 
Bus Company, Inc. 

Charles S. Straw appeared for the Public Service Coordinated 
Transport. 

Maurice J. Cronin for Garden States Lines, Inc. 





In the matter of the Application of Public Service Coordinated 
Transport for approval of Municipal Consent of the City of Perth 
Amboy for a Change of Route in the operation of sixteen auto buses 
on the Perth Amboy-Carteret Route, No. 46. 


(Board of Public Utility Commissioners, November 26, 1934) 
The application was approved on the ground of eliminating a 


danger in the turning of buses in a city street. 
Charles S. Straw appeared for Public Service Coordinated Trans- 


port. 





In the matter of the application of Rankin Johnson and Edward 
W. Lee, receivers of Trenton Transit Company, for Approval of 
Municipal Consent for a Change of Route on the Trenton-Asbury 
Park Route “N”—in the City of Asbury Park. 


(Board of Public Utility Commissioners, November 26, 1934) 


The application was approved on the ground that the change 
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of route was necessary in order to permit the Petitioner to operate 
its buses from its new terminal. 
Rankin Johnson appeared for the Petitioner. 





In the matter of the application of the New York Bay Railroad 
Company and its lessee, the Pennsylvania Railroad Company, for approval 
of the sale and conveyance of a Parcel of land situate in the City of New- 
ark, Essex County, New Jersey. 

(Board of Public Utility Commissioners, December 4, 1934) 

The application was approved on the ground that the property 
is neither presently nor prospectively necessary for the corporate use 
of the applicant. 

Future right in the driveway was reserved. 





In the matter of the application of the Pennsylvania-Reading 
Seashore Lines for permission to discontinue maintaining an agent 
at Clarksboro and continue same as a non-Agency Station. 


(Board of Public Utility Commissioners, December 5, 1934) 


Application was not granted. Decision rendered that for the 
present the existing conditions be continued. In rendering its de- 
cision the Board said that while cognizant of the prevailing economic 
conditions necessitating reduction in operating expenses yet the sav- 
ing amounted to no appreciable amount and the convenience to pa- 
trons necessitated the continuance of the present arrangement. 

H. Merle Mulley appeared for the Petitioner. 

Commissioners Thomas L. Hanson and Frank J. Reardon sat at 
all of the above hearings. 





WITH OUR EXCHANGES 


Indiana Law Journal—Dec. 1934 tissue 

The leading article is a report made by the Indiana State Com- 
mission on Governmental Economy on the Administration of Justice 
in that State. 

It is a detailed report of a sub-committee recommending a num- 
ber of things to be advocated by the general committee in the interest 
of the taxpayer, the litigants and the general public. 

For those interested in reducing or more equitable dividing the 
cost of the administration of Justice in any other state it is a most 
valuable contribution to this subject. 

One interesting table discloses that the taxpayer bears over 80 
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per cent of the cost of litigation as against a little less than 20 per 
cent by the litigant. To remedy this the sub-committee asserts 
“Only by increasing the amount of Court Costs assessed against liti- 
gants and by requiring deposits in advance to cover such costs can 
the taxpayer be relieved of the unreasonably large burden which they 
are now carrying for litigants.” 

Another leading article is “The Drafting of Statute Titles” by 
Carl H. Manson of Southwestern University. 





CURRENT DECISIONS 
Digests of and Comments upon Important Decisions of the New 
Jersey Courts. Selected and Compiled by 
Maurice C. BriGADIER. 


Contracts . . . Conditional Delivery 


Six persons were the real parties in interest of a certain parcel of 
real estate which had been purchased for the purpose of erecting a Hotel 
but which had been taken in the name of a “straw man.” A corporation 
was organized by the six known as the Virginia Hotel Company for the 
purpose of accomplishing the undertaking. Arrangements were made to 
secure a mortgage loan upon the property, the legal title of which was in 
the name of the “straw man.” The “straw man” executed the usual bond 
and mortgage, but as a condition precedent to the granting of the loan 
the mortgagee demanded that a collateral bond should be signed by the six 
real parties in interest. These parties accepted this condition and agreed 
to sign the bond. Five of the six parties signed the bond with a distinct 
understanding that it was not to be delivered to the mortgagee unless all 
six likewise signed it. One of the six was entrusted with the delivery 
of the bond upon this condition. This obligor to whom it was delivered, 
in turn delivered the bond to the mortgagee without the signature of the 
sixth obligor. The mortgagee accepted the bond in this form. The Vice 
Chancellor below held that the bond was a valid and binding obligation 
as to the obligors who had signed it. On appeal to Court of Errors and 
Appeals, held reversed. The Real Estate—Land Title & Trust Co. v. 
Stout, 117 N. J. Eq. 37. The relationship among the real parties in inter- 
est was not that of a copartnership. They did not intend among them- 
selves to conduct a business as co-owners for profit, since they contem- 
plated a conveyance of the property to a corporation for the purpose of 
avoiding personal responsibilty. The obligor who delivered the bond to 
the mortgagee was a special agent of the obligors who had signed. Any- 
one dealing with a special agent is bound by the instructions which the 
special agent may have received from his principal and any person deal- 
ing with such special agent takes the risk of this want of power. The 
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special agent in this case was limited in his authority to deliver the bond 
upon the condition that all parties in interest should first sign the same. 
It became the duty of the mortgagee upon receiving the bond from the 
special agent to make inquiry concerning the signatures thereon. Held, 
that since the condition preceding the right to deliver had not been fulfilled, 
that no valid delivery was made and that the bond is not a valid and binding 
obligation. ‘ 


Divorce . . . Election of Remedies 


The petitioner, after a full two years of desertion by her husband 
had accrued, brought an action in the State of New York against her hus- 
band and obtained a decree of divorce a mensa et thoro, of judicial sepa- 
ration. Unknown to the petitioner, the defendant, her husband, was at 
that time a resident of the State of New Jersey and not still resident of 
New York as she believed. Subsequently, petitioner filed a petition in 
New Jersey for an absolute divorce based upon the aforesaid desertion 
and the continuance thereof. The master below dismissed the petition. On 
appeal to the Court of Errors and Appeals, held reversed. Tremarco v. Tre- 
marco, 117 N. J. Eq. 50. When the New York action was begun, the full two 
years had expired and the wife had a remedy in this State for an abso- 
lute divorce, but of this remedy she was ignorant because she believed her 
husband was still a resident in New York. The action in New York did 
not constitute an election of remedies inasmuch as the two actions are not 
inconsistent one with the other, since in New York State no decree of ab- 
solute divorce could be obtained upon the ground of the desertion. When 
the two year period of desertion has once elapsed the desertion becomes 
permanently established the benefit given by the statute to the spouse 
offended against becomes vested and said spouse cannot thereafter be de- 
prived of that benefit except by the spouse’s own act. The decree in New 
York did not deprive the wife of her right to an absolute divorce in New 


Jersey. 
W ords and Phrases. ... Meaning of the Word “Adult” 


Plaintiffs recovered a judgment against the assured for injuries 
caused the plaintiffs by the negligent operation of an automobile belong- 
ing to the assured and operated by his son who was about 18 years of 
age. Plaintiffs thereafter instituted suit against the insurance company 
upon the policy it had issued to the assured. This policy contained a 
provision that it insured the named assured against liability, provided the 
automobile was being operated by the assured or through an adult mem- 
ber of his household. A judgment was entered in favor of the insur- 
ance company below. On appeal to Court of Errors and Appeals, held 
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affirmed. Lucas v. The United States Fidelity and Guaranty Co., 113 
N. J. L. 491. The son driving the automobile was admittedly 18 years 
of age. At common law an adult was a person who had reached the age 
of 21 years. In construing contracts, words are given their usual and 
generally accepted meaning and an adult is commonly understood to be 
one who has reached his or her legal majority. Our statutes concerning 
infants, guardians, adoptions and the like, refer to persons under the age 
of 21 years as minors. Conversely it follows that persons of 21 years or 
more are adults. 





LEGAL PHASES OF NATIONAL RECOVERY ACT 


(The National Industrial Recovery Act, affecting as it does nearly all classes 
of business activity, presents a subject with which every well informed lawyer 
should be familiar. It is our intention to publish from time to time in these columns 
references to important current decisions relating to the Recovery Act. This is a 
feature which should be of great value to all members of the profession.—Editor). 


In last month’s issue of the Journal, reference was made to the pop- 
ular approval voted the New Deal in the November election. Not only 
has the National Industrial Recovery Act received widespread approval 
throughout the country from the general public; it has also been prepon- 
deratingly successful in litigated matters. It was reported sometime back 
that out of twenty-seven cases, in which NRA officials and U. S. Dis- 
trict Attorneys have been made defendants, which cases were handled by 
the Litigation Division of NRA in conjunction with the Department of 
Justice, thirteen have already been completely disposed of favorably to the 
Government. These cases were in New York, Alabama, Kentucky, Illi- 
nois, Missouri, Oklahoma, District of Columbia, Maryland and Georgia. 
Among the issues included were actions to prevent the withholding of 
labels by Code Authorities, to restrain the enforcement of the wages and 
hours provisions of codes, and also of wage differentials, to enjoin the 
enforcement of homework provisions, and to compel reclassification of 
the plaintiffs both as to wages and trade areas. 

In two cases injunctions were issued against NRA officials and the 
U. S. Attorney, and in both those cases appeals are pending in the United 
States Circuit Court of Appeals. 

In addition to the foregoing, many cases have been settled favorably 
to the government contention without court action and compliance se- 
cured. 

There has been no case which has been brought by the Litigation 
Division in which an adverse decision has been rendered against the Gov- 
ernment. The three adverse rulings were in cases brought by individuals 
against Government officials or Code Authorities, and thirteen favorable 
rulings have been rendered in similar cases. 
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This, of course, applies only to activities under the Federal Codes 
and not to litigation under State Codes. 

The matter of conflict between the National Codes and the New Jer- 
sey State Codes was the subject of a conference during the summer be- 
tween Governor A. Harry Moore, of New Jersey, and General Johnson. 
At the conclusion of such conference, the following statement was issued 
by the National Recovery Administrator : 


“*We welcome,’ said Administrator Johnson, ‘the assumption by the 
state of New Jersey of complete responsibility with reference to the pre- 
sentation, approval, administration and enforcement of State codes of fair 
competition affecting those local service industries and trades covered by 
the Executive Orders of May 26 (Sec. 8197) and June 28 (Sec 8280), 
such as the cleaning and dyeing, laundry, barber, beauty shop and shoe 
rebuilding industries and trades etcetera. Such action is consistent with 
the policy of the National Recovery Administration in the matter of ser- 
vice industries and trades. 

‘With reference to other codes of fair competition not affected by the 
Executive Orders of May 26 (Sec. 8197) and June 28 (Sec. 8280), it 
has been agreed that the provisions of the State codes shall not differ from 
those incorporated in the corresponding National codes. All applica- 
tions received by the State Recovery Administration for modifications, in- 
terpretations, or any other form of action or order under state codes shall be 
submitted concurrently to the National Recovery Administration for con- 
sideration with reference to the corresponding national code. The dispo- 
sition of such applications under the state codes will be made consistent 
with the disposition accorded under the national codes. 

‘It is understood, however, that industries and trades in New Jersey 
will not be precluded from incorporating provisions in state codes which 
give due regard to local conditions and customs, on subjects which are not 
covered by provisions ‘11 national codes. The National Recovery Admin- 
istration will be glad ‘o receive the suggestions of the New Jersey Recov- 
ery Administration v ith reference to any amendments to national codes. 

‘With reference to provisions which affect prices, it is further under- 
stood that Governor Moore agrees to eliminate existing inconsistencies in 
order to facilitate complete cooperation between the State and National 
Recovery Administrations. In order to assure harmony in the future, 
any application for price protection additional to that effective under the 
corresponding national code will be required to be made by the industry 
requesting the same to both the National and State Recovery Administra- 
tions. The State Administration will not rule upon the application with 
reference to the state code until the National Recovery Administration has 
ruled upon the application with reference to the national code. In the 
event that the National Recovery Administration denies the application 
or does not act within thirty days, the State Recovery Administration shall 
take such action as it sees fit in respect to the state code. 

‘To eliminate duplication in Code Authority organization and ex- 
penses incident thereto, the same group of industry representatives shall be 
recognized as the State Code Authority under the State Code, and as the 
regional or local Code Authority for New Jersey under the National Code. 
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The present personnel shall be utilized wherever possible All budgets, 
methods of assessment and bases of contribution, etcetera, shall be sub- 
ject to approval by the National Recovery Administration. Where indus- 
try desires to have the regions redefined to correspond with State lines, 
the National Recovery Administration will endeavor to bring about a 
proper adjustment to meet the administrative needs of that industry.” 
N.R.A. Release No. 7398; Aug. 22, 1934. 


(See Prentice-Hall Federal Trade and Industry Service, Sec. 8382). 


Labor negotiations by employer with minority group. Section 7 (a) 
of the Recovery Act construed. 


The National Labor Relations Board, in decision rendered September 
12, 1934 in re Houde Engineering Corporation and United Automobile 
Workers Federal Labor Union No. 18839, held that the employer was 
acting in violation of Section 7 (a) of the Recovery Act by entering into 
negotiations with an Association representing a minority group of em- 
ployes in addition to the union chosen by the majority. The Board said: 


“The fundamental purpose of Section 7 (a) was to encourage collec- 
tive bargaining, with all that that implies. Employes were to ‘have the 
right to organize and bargain collectively’ and to be free from interfer- 
ence in self-organization ‘for the purpose of collective bargaining,’ 

These phrases are full of meaning. The right of employes to bar- 
gain collectively implies a duty on the part of the employer to bargain 
with their representatives. Without this duty to bargain the right to bar- 
gain would be sterile; and Congress did not intend the right to be sterile. 
The National Labor Board in a series of decisions, and the Petroleum 
Board in one of its most important cases, have established the incontest- 
ably sound principle that the employed is obligated by the statute to nego- 
tiate in good faith with his employes’ representatives; to match their pro- 
posals, if unacceptable, with counter-proposals ; and to make every reason- 
able effort to reach an agreement. 

Collective bargaining, then, is simply a means to an end. The end is 
an agreement. And, customarily, such an agreement will have to do with 
wages, hours and basic working conditions, and will have a fixed duration. 
The purpose of every such agreement has been to stabilize, for a certain 
period, the terms of employment, for the protection alike of employer and 
employe. By contrast, where all that transpires is a demand by employes 
for better terms and an assent by the employer, but without any under- 
standing as to duration, there has been no collective agreement, because 
neither side has been bound to anything. 

Section 7 (a) must be construed in the light of the traditional prac- 
tices with which it deals, and the traditional meanings of the words which 
it uses. When it speaks of ‘collective bargaining’ it can only be taken to 
mean that long-observed process whereby negotiations are conducted for 
the purpose of arriving at collective agreements governing terms of em- 
ployment for some specified period. And in prohibiting any interference 
with this process, it must have intended that the process should be en- 
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couraged, and that there was a definite good to be obtained by promoting 
the stabilization of employment relations through collective agreements.” 


(See Prentice-Hall Federal Trade and Industry Service, Sec. 8384). 
Injunction. Temporary injunction granted prohibiting removal of plain- 
tiffs Blue Eagle and revocation of its right to use of N.R.A. labels. 

In the case of L. Greif & Bro., Inc., v. Homer S. Cummings, At- 
torney General, the United States District Court, for the District of 
Maryland, granted a preliminary injunction to restrain the Code Au- 
thorities from removing the Blue Eagle. The Company had refused to 
pay the wage differential required under Section 2 (b) of the Men’s 
Clothing Code and in good faith sought a modification of the Order but, 
owing to the failure of the Recovery Act to set up definite machinery for 
such proceeding, it was held that the complainant had no other resort 
other than to apply for an injunction to a Federal Court. It was inti- 
mated that the proceeding came within the Norris-LaGuardia Injunction 
Act and therefore would require an open hearing. A preliminary injunc- 
tion was granted pending such hearing. (See Prentice-Hall Federal Trade 
and Industry Service, Sec. 8350). 

Since the above decision was rendered, the matters in controversy 
were settled by the Department of Justice directly with the Company and 
the suit in question was discontinued. 





MISCELLANY 





NEW YORK COUNTY LAW- QuesTION No. 329 
YERS ASSOCIATION Duty To CLIENT 
EMPLOYMENT 


COMMITTEE ON PROFESSIONAL 
ETHICS Mother supports her divorced 

; ,; daughter “A” because of breach of 
In answering questions this Com- agreement by ex-father-in-law of 
mittee acts by virtue of the follow- «A» to pay her an allowance. In 
ing provisions of the by-laws of the action by “A” for breach by ex- 
Association, Article XVI, Section ¢.ther-in-law he is represented by 
iu: attorney “X.” Mother now requires 
“This Committee shall be em- legal assistance in matter of estate 
powered when consulted to advise of “A’s” step-father and retains 
inquirers respecting questions of ‘‘X” for such purpose. Disapproved. 
proper professional conduct, re- A is the daughter of B. A mar- 
porting its action to the Board of ried and has divorced her husband. 
Directors from time to time. During the negotiations for the sup- 
It is understood that this Com- port of A by her husband, an agree- 
mittee acts on specific questions ment was entered into whereby A’s 
submitted ex parte; and in its an- father-in-law agreed to give to A a 
swers bases its opinion on such monthly allowance for her suppott. 
facts only as are set forth in the The father-in-law fulfilled his part 
question. of the agreement for many months 
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and then violated the terms of said 
agreement. A has commenced an 
action against her former father-in- 
law to enforce the terms of said 
agreement. The father-in-law is 
represented by X an attorney. This 
suit is at issue and undetermined. In 
the meantime A is being supported 
by her mother B. The father of A 
died many years ago and B remar- 
ried. B’s present husband (her sec- 
ond husband) has been declared in- 
competent and B has been ap- 
pointed the Committee of his prop- 
erty. B has consulted X with ref- 
erence to retaining X to represent 
her as Committee; and he is acting 
as her attorney. 

In order to properly administer 
the estate of the incompetent and to 
properly represent the committee, it 
will be necessary for A to consult 
with X, the attorney, and it will be 
further necessary in proceedings 
relative to the incompetent’s estate 
for A to execute various affidavits 
to be prepared by X. 

Would it be professionally prop- 
er in your Committee’s opinion for 
X to represent B as Committee of 
the incompetent ? 


ANSWER No. 329 

In the opinion of the Commit- 
tee, there is substantial danger from 
the state circumstances and rela- 
tionships that the lawyer may be in- 
fluenced by his duty to one to im- 
pair his fidelity to the other. For 
this reason, it is of the opinion that 
the new employment should not be 
continued | 


Question No. 330 
CONTINGENT FEE 
DEMAND FOR ADDITIONAL 
COMPENSATION 

Attorney employed on contingent 
fee basis. Respondent set up de- 
mand against claimant arising out 


of same state of facts and attorney 
required additional compensation 
because thereof. Course indicated. 


An attorney was retained to se- 
cure a refund of income taxes paid 
on a tax return filed by a client. The 
agreement between attorney and 
client was that the former should 
have as his compensation, one-third 
of any amount he might recover and 
a claim for refund was duly filed. 
Shortly after the claim for refund 
was filed, the government made a 
demand upon the client for payment 
of additional taxes for the very 
year to which the refund claim was 
directed. The client consulted his 
attorney about the claim of the gov- 
ernment, and after discussion, the 
attorney required a fixed additional 
fee in the event he defeated the 
claim of the government and to this 
request the client acceded. The at- 
torney succeeded not only in de- 
feating the claim of the govern- 
ment, but in securing a refund 
which the government paid to the 
attorney for the account of the cli- 
ent. When the decision of the 
court was communicated to the cli- 
ent, the latter recanted his agree- 
ment for additional compensation, 
claiming that the attorney had no 
right to require such compensation, 
but admitting the attorney’s right 
to the full amount of his contingent 
fee. 


Would it be professionally prop- 
er for the attorney under such cir- 
cumstances to deduct out of the re- 
fund check not only the amount of 
the original agreed fee, but also the 
amount of the additional fee agreed 
upon, and remit to his client only 
the remainder of the amount re- 
ceived as refund? 


ANSWER No. 330 


The inquiry involves questions of 
law, on which the Committee ex- 






























































presses no opinion. Assuming that 
the lawyer has satisfied himself of 
his legal right to assert a lien for 
what he claims to have been the 
amount of his agreed compensa- 
tion for relieving his client from 
payment of additional taxes, then in 
the opinion of the Committee he 
may properly withhold the amount 
of such agreed compensation, but 
subject, in case of objection by the 
client, to a judicial determination of 
his right so to do. In such case, 
however, as in general when a law- 
yer withholds a client’s funds, the 
amount so withheld should not be 
mingled with the lawyer’s own 
funds but should be held in a spe- 
cial account, so that the lawyer will 
be at all times in a position to com- 
ply promptly with such judicial de- 
termination should his client pre- 
vail against him. 

The foregoing answer is in conso- 
nance with the published answers 
of this Committee to question 7 and 
question 66, to which attention is 
directed. 





SOME STATE NOTES 


The annual meeting of the Essex 
County Bar Association was held 
at the Down Town Club in New- 
ark on December 3, 1934. Mr. 
Charles R. Hardin was elected Pres- 
ident of the Association to succeed 
Mr. Herbert J. Hannoch, and oth- 
er officers elected were: Mr. Fran- 
cis Child, Vice-President; Mr. 
Lionel P. Kristeller, re-elected Sec- 
retary; Mr. Henry Young, Jr., re- 
elected Treasurer; Mr. J. Edward 
Ashmead, trustee for three years; 
Messrs. Frederick J. Waltzinger 
and Mahlon Pitney, re-elected to 
Membership Committee. 

The Ethics Committee recom- 
mended that the Supreme Court re- 
turn to its former practice of issu- 
ing a Rule to Show Cause why a 
hearing should not be had on 
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charges against lawyers, instead of 
sending complaints to the Bar Ex- 
aminers for public hearings at once. 

The objection to the present sys- 
tem was that a lawyer’s reputation 
might be injured on a complaint 
that would prove groundless, and 
before he has had opportunity to be 
heard. 

Mr. Simon P. Northrup, Chair- 
man of the Committee on Legisla- 
tion, filed a report rebuking the 
Legislature for its conduct during 
the last session. 


Motions will be heard by Vice 
Chancellor Vivian M. Lewis of Pat- 
erson at the Bergen County Court 
House at Hackensack on the first 
Monday of every month starting 
Jan. 7, 1935, at 10 A. M. 

Mr. William W. Ragsdale of 
Rutherford is advocating the pass- 
age of a Law whereby district elec- 
tion boards would be compelled to 
recount votes in close elections with- 
out expense to the candidates. This 
plan follows the recently disputed 
election result for State Senator 
from Bergen County. 

Judge Abram Lebson of the first 
District Criminal Court has been 
elected President of the Beryen 
County Bar Association. He suc- 
ceeds Frank Morrison of Ridge- 
field Park. George Babcock was 
elected first Vice President and Wil- 
liam De Lorenzo, second Vice Pres- 
ident. Samuel Denson and George 
Bratt were named treasurer and sec- 
retary respectively. 

Mayer C. Goldman of the New 
York Bar while attending the At- 
torney Generals crime conference at 
Washington, D. C., said: It might 
be well to abolish the practice of 
private counsel in criminal cases and 
in place thereof establish a system 
of State defense lawyers. 

Mr. Leo Brauer announces that 
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he has established an office for the 
general practice of law at 799 Ber- 
genline avenue, at twenty-third 
street, West New York, New Jer- 
sey. 
Assistant Hudson County Prose- 
cutor William George gave an inter- 
esting address recently before the 
Kiwanis Club in Hoboken. His top- 
ic had to do with the duty of the 
State to the criminals it punishes. 
Among the high spots were the fol- 
lowing excerpts. The delinquent is 
not a born criminal; we send them 
to jail but we forget that some day 
they will come out and will ulti- 
mately again become a part of so- 


ciety. The remedy lies at the head 
of the toboggan — the Juvenile 
Court. As on former occasions Mr. 


George openly opposed the present 
rule of the unanimity in jury ver- 
dicts. 

At a meeting of the Lawyers So- 
ciety of Essex County held early 
this month the principal speaker was 
Charles R. Erdman, Jr., of Prince- 
ton University. At the meeting a 
committee report was adopted 
recommending the following: That 
certain changes be made in proced- 
ural matters to prevent delay in 
Chancery Court on motion day— 
that contested motions be listed in 
the order received and that these 
lists be posted. 

Senator John C. Barbour of Pas- 
saic has been elected majority lead- 
er of the Senate. 

Horace Griggs Prall of Lambert- 
ville has been chosen Senate Presi- 
dent. 

Judge Ralph J. Smalley of the 
Somerset District Court has had his 
name transmitted to Governor Elect 
Harold G. Hoffman for appoint- 
ment to the Judgeship of the Court 
of Common Pleas for Somerset 
County. 

The name of Frederick A. Pope 


of Somerville has been presented 


for appointment to the Somerset 
County District Court to succeed 
Judge Ralph J. Smalley. 

By the will of the late Frank 
Bergen of Somerville substantial 
sums of money hafe been left to 
Rutgers University and Yale Col- 
lege. 





OBITUARIES 


James F. MINTURN 


In the passing of former Su- 
preme Court Justice James F. Min- 
turn, the Bar and Bench of ‘New 
Jersey have sustained another great 
loss. 

Judge Minturn died at his home 
in Hoboken from lobar pneumonia 
at the age of 74. 

At the time of his death, he was 
active Dean of John Marshall Col- 
lege of Law of Jersey City. 

He graduated from Columbia 
Law School in 1880 and was ad- 
mitted to practice in New York the 
same year. Thereafter he was as- 
sociated with the office of Ogden & 
Niven of Hoboken, N. J., and in 
1882 he was admitted to practice in 
this State. 

In 1885 he became a Counselor. 

In 1884 he became Corporation 
Attorney for the City of Hoboken 
and retained that position for nearly 
a quarter of a century. 

In 1907 Mr. Minturn became a 
Circuit Court Judge through ap- 
pointment by Governor Stokes. 

In the following year Governor 
Fort appointed him a Supreme 
Court Justice. He received reap- 
pointments from Governors Fielder 
and Edwards respectively in I915 
and 1922. 

Judge Minturn served on several 
Circuits among which were Pas- 
saic, Sussex and Hudson. 

In 1929 Judge Minturn left the 
bench and returned to private prac- 
tice. 









He was as active in private prac- 
tice as he was on the bench and his 
vigorous personality continued with 
him to the end. 

Judge Minturn held but one elec- 
tive position and that was in 1904 
when he was elected to the State 
Senate from Hudson County 

He was intensely interested in 
many organizations among which 
are numbered the old Second Regi- 
ment of the New Jersey National 
Guard of which from 1884 to 1891 
he was a Judge Advocate; the 
Hoboken Free Public Library As- 
sociation of which he was one of the 
organizers; the State Charities Aid 
Association and the Society for the 
Prevention of Cruelty to Children. 


JoHN Mutrorp ENRIGHT 
John Mulford Enright, member 
of the law firm of McDermott, En- 
right & Carpenter of Jersey City, 
died November 19 of pneumonia 
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in the New York Hospital. He was 
58 years old. 

His father was state commission- 
er of education up to the time of 
his death. 

Mr. Enright was unmarried. He 
is survived by his mother in Free- 
hold, a brother, Dr. James Enright, 
of Jersey City, and two sisters,Mrs. 
{mma Neilson, of South Orange, 
and Miss Mildred Enright, of Free- 
hold. 

Mr. Enright was a law partner 
of Lindley M. Garrison, until the 
latter became a vice chancellor. Dur- 
ing the World War Mr. Enright 
was director of the bureau.of ene- 
my trade in the War Trade Board. 
He was a director of the Hudson 
County National Bank, the Central 
National Bank of Freehold and the 
Joseph Dixon Crucible Co. 

He was graduated from Rutgers 
University in 1895 and the New 
York Law School in 1897. 
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